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SECEIVED
FEDZRAL ELECTION
COMMISSION
SZCRETARIAT
FEDERAL ELECTION COMMISSION :
WASHINGTON, D.C. 20463 MMISSIO ZUlz DEc ‘3 PH 3 25

December 12, 2012

MEMORANDUM SENSITIVE

TO: The Commission

THROUGH: Alec Palmer
Staff Director

FROM: Patricia C. Orrock ‘Qw/

Chief Compliance Officer

Debbie Chacona [\,
Assistant Staff Director
Reports Analysis Division

BY: Wi Winship/Sari Pickerati(:
Compliance Branch

. SUBIJECT: Reason To Believe Recommendation — 2012 October Monthly Report

(Election Sensitive) for the Administrative Fine Program

Attached is a list of political committees and their treasurers who failed to file the 2012
October Monthly Report in accordance with 2 U.S.C. 434(a). The October Monthly Report was
due on October 20, 2012.

Unden the Administiative Fine Program, the October Monthly Report is conridered an
election-sensitive filing for authorized eommittees supporting candidates involved in the genernl
clection as well as il unautiiorized committees. For the committees listed on the attached RTB
Circulation Report, the October Monthly Report was an election-sensitive filing. The committees
either failed to file the report or failed to file the report prior to four (4) days before the general
election (considered a non-filed report). In accordance with the schedule of civil money
penalties for reports at 11 C.F.R. 111.43, these committees should be assessed the civil money
penalties included on the attached report.
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Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the RTB
Circulation Raport violoied 2 U.S.C. 434(a) and make a preliminary determination that the
civil money penalties would be the amounts indicated on the RTB Circulation Report.

2. Send the appropriate letters.
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_ treasurer;

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2012
October Monthly Report (Election '
Sensitive) for the Administimtve Fine
Progrem: _

MONTEREY COUNTY REPUBLICAN
CENTRAL COMMITTEE (FED.), and
DOMINY, THOMAS J. as treasurer; _
TEXAS INDUSTRIES INC POLITICAL
ACTION COMM, and LINK, DANA L. as

AF# 2614

AF# 2615

N Nt Nt st Nud et ast ! ot st st

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on December 14, 2012 tﬁe Commission took the
following actions on the Reason To Believe Recommendation - 2612 October
Monthly Report (Eloction Sensiiive) for the Administrative Fine Program as
recormmended in ths Reports Analysis Divisisn'a Memorandum dated Deoember 12,
2012, on the following committees:

AFRi#2614 Decided by a vote of 6-0 to: (1) find reason to believe that MO TEREY
COUNTY REPUBLICAN CENTRAL COMMITTEE (FED.), and DOMINY, THOMAS
J. as treasurer violated 2 U.S.C. 434(a) und make a preliminary determination that the
civil money penalty would be the amount indicated on the report; (2) send the appropriate

letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub
voted affirmatively far the decision.
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Federal Election Commission Page 2
Certification for Administrative Fines
December 14, 2012

AF#2615 Decided by a vote of 6-0 to; (1) find reason to believe that TEXAS
INDUSTRIES INC POLITICAL ACTION COMM, and LINK, DANA L. as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

Attest:
Dbt 19,0
Date Shawn Woodhead Werth
Secretary and Clerk of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 17, 2012

Dana L. Link, in official capacity as Treasurer
Texas Industries Inc Political Action Comm
1341 W Mockingbird Lane

Dallas, TX 75247

C00176388
AF#; 2615

Dear Mr. Link:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file an October Monthly Report of Receipts and Disbursements covering the period
through September 30, 2012. This report shall be filed no later than October 20, 2012. 2 U.S.C.
434(a). Because records at the Federal Election Commission ("FEC") indicate that this report
was not flled prior to four (4) days before the General Election held on Nevambes 6, 2012, it is
conaitizred not filed for the pnrpose of calculating the civil maney penaity.

The Act permits the FEC to impose civil money peaalties for violations of the reporting
requirements of 2 U.S.C. 434(a). 2 U.S.C. 437g(a¥4). On December 14, 2012, the FEC found
that there is reason to belicve ("RTB") that Texas Industries Inc Political Action Comm and you,
in your official capacity as treasurer, violated 2 U.S.C. 434(a) by failing to file timely this report
on or before October 20,2012, Based on the FEC's schedules of civil money penalties at 11 CFR
§ 111.43, the amount of your civil money penalty calculated at the RTB stage is $4,400. Please
see the atikched copy of the Commissfon’s administrative fine regulations ac §1 CFR §§ 111.30-
111.55. Attachment i. The Commissian’s webnite contains further informetioa atrout how tite
administrativo fina program worka end how tho fines are calculetod. See

~ http://www.fec,gov/af/af.shtml, 11 CFR § 111.34. Your payment of $4,400 is due within forty

(40) days of the finding, or by January 23, 2013, and is based an these factors:

Election Sensitivity of Report: Election Sensitive

Level of Activity: $83,801

Number of Days Late: Not Filed (reports not filed prior to four (4) days before the General
‘Election held on November 6, 2012 are considered not filed for the purpose of calculating the

penalty)
Numbor of Previous Civil Money Penalties Assessed: 0

At this juncture, the following aowses af action are availshle tc you;

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty
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If you should decide to challenge the RTB finding and/or calculated civil money penalty,
you must subntit & writtes respons, including the AF# feund at thn top of page 1 under your
committae’s identification number, ta the FEC's Qifice of Administrative Review, 999 E Street,
NW, Washington, DC 20463. Your respanse must be received within forty {40) days of the
Commission’s RTB finding, or January 23, 2013. 11 CFR § 111.35(a). Your written response
must include the reason(s) why you are challenging the RTB finding and/or calculated civil
money penalty, and must include the factual basis supporting the reason(s) and supporting
documentation. The FEC strongly encourages that documents be submitted in the form of
affidavits or declarations. 11 CFR § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best eiforts ta fikc in a timely manner when prevented
from daing so by reasonably unforeseen circumstanses that were heyond yeur control. 11 CFR §
111.35(b). In ordeér for a challenge te be considered on the basis of best efforts, you must have
filed the required report no later than 24 hours after the end of these reasonably unforeseen
circumstances. /d. Examples of circumstances that will be considered reasonably unforeseen
and beyond your control include, but are not limited to, (1) a failure of Commission computers or
Comrmission-provided software despite your seekimy techrmical ussistance from Commissian
perscrnel and resources; (2) a widespread disruption of Information trensmissions over tim
Inteamet that is not cauacd by a failure of the Cornmission's ar your commpwter systeins ur Intumet
servine providcr; and (3) acvere wusthes or other dinasis:iclated inefdent. 11 CFR § 111.35(c).
Examples of circumstances that will not be considersé reasonably unfiresaen and heyond yowr
contral include, but are rot limited to, (1) negligence; (2) delays caused by vendors or
contractors; (3) treasurer and staff illness, inexperience or unavailability; (4) committee
computer, software, or Internet service provider failures; (5) failure to know filing dates; and (6)
failure to use filing software properly. 11 CFR § 111.35(d).

The “failure to raise an argument in a tinwely fashion dufing the administrative process
shall be devmed a waiver” of your right to present such wygument in a petition o the U.S. district
court untler 2 U.S.C. § 4378. 11 CFR § 111.38.

If you intand to be represenied by counsal, pleaso advise the Office of Administmtive
Review, Yau should pzovide, in writing, the name, eddress and telephone mumbar of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Choose Not to Pay the Civil Mouey Penalty and Not to Submit a Chalienge
If you do not pay the calculated civil moncy penalty and do rot submit a written
responso, the FEC will assume thut the prooceding factual allegations are true und make a final
derermimution et Texus Indusitics tho Potitical Action Cornm and yom, in your official capacity
as treasurer, violated 2 U.S.C. § 434(g) and assess a civil money penalty.

Unpaid civil maacy penalties essessed through the Administmtive Fige regulations will
be subjeat to the Debt Collestion Act of 1982 ("DICA"), as amended by the Dabt Callection
Improvement Act of 1996, 31 U.S.C. § 3701 et seg. The FEC may take any and all appropriate
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action authorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Trsasury for callection. 11 CFR § 111.51(a)(2).

3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determination letter.

This matter was generated based on information ascertalned by the FEC in the normal

course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public necord in accordance with 11 CFR § 111.42, unless you notify the FEC in writing that
you wish the matter to be made public,

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC's website at http://www.fec.gov/af/af shtml.
If you have questions regarding the payment of the calculated civil money penalty, please
contact Sari Pickerall in the Reports Analysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 ¢press 0, then ext. 1660) ar (202) 694-1660.

On behalf of the Commission,

Cao= C Hunt—

Caroline C. Hunter
Chair
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 CFR § 111.43, the amount of your civil
money penalty calculated at RTB is $4,400 for the 2012 October Monthly Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO-63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The romittance and your payment are due by January 23, 2013. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the oopy in lico of the original chock, Shouid the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE POCRTION BELOW WITH YOUR PAYMENT

FOR: Texas Industries Inc Political Action Comm
FEC ID#: C00176388

AF#; 2615

PAYMENT DUE DATE: January 23, 2013
PAYMENT AMOUNT DUE: $4,400
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Political Action Committee

AFFIDAVIT

Challenge of Civil Money Penalty

AF#: 2615

Texas Industries, Inc. Political Action Committee (TXIPAC)
ID at FEC: C00176388

0€ NVF €0

The Texas Industries, Inc. Political Action Committee (TXIPAC) is submitting this response in order t:
challenge the proposed Civil Money Penalty issued by the Federal Elections Committee (FEC) on (DA
INSERT MERE, ALSO ANY REFERENCE IDENTIFICATION, AF#2615). The challenge is based on best eff!t_':_gts

-that were undentaken by the TX!PAC to file in a timely manner. During submittal of our monthly reqtifred

report in September 2012, we wete prevonted from filing on-time due to a failure of Comniission-
provided softwere despite our seeking technical assistance from Comraission personnel and resources.
A more detailsd ssmmary is included below:

(]

On September 27™, 2012 TXIPAC contacted Paul Stoetzer with the FEC to seek assistance in
correcting a line item in our filings. :

With repeated attempts to upload the TXIPAC report for the October 20" 2012 filing, the
commission-provided software would not allow the completion of the filing.
Commission staff was not able to make the corrections with the commission-provided software.

The report has since been amended and corréct information has been provided to FEC on

November 15, 2012.

The Teses Industries, Inc. Political Aetion Cemmittee takes the PEC filing process very seriously

and as suich worked ddigently to maintain ongoing eampliance, and has had no monetary fine
levied against it in the past.

As a result of these facts and the best efforts made to comply with the October 20" 2012 filing deadline,
TXIPAC requasts that any considered Civil Money Penalty be waived.

22" Day of January 2013

7,

- - s \
" " "IXI'PAC Treasurer Dang Link

-GWYNN E. HERRICK
. Motery Public State of Toxas |
SEPTEMBER 7, 2016

1341 West Mockingbird Lane o Dallas, Texas 75247 © 972.647.6700

MIIATY NIWAY

4031440 J33
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Date: January 30, 2013

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AF#: 2615

‘Committee Name: Texas Industries Inc Political Action Comm

Commirree ID#: C00176388

Committea Address (if different than in RTB letter): N/A
Treasurer Name (if differcnt than in RTB finding): N/A
Attachments:

Copy of RTB Circulation Report, dated December 12, 2012 and RTB Certification,
dated December 17,2012 (Y/N): Y
Attachment #: 1 _
Proof of Delivery (to be forwarded at latar date if not yet received) (Y/N): Y
Attachermat #: 2

Other Kelevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Staff Declaration (Y/N): Y
~ =2012 October Monthly Report Notice, dated August 27, 2012,
-Ntm-Filer Letter, dutatl Nevember 6, 2012.
-RTB Laetter, dated December 17, 2012.
Attachment #: 4
Other RAD Information: (Y/N): N
Attachment#: N/A
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UPS: Tracking Information

Delivery Notification
Dear Customer,
This notice serves as proof of delivery for the shipment listed below.

Tracking Number: 1Z WF5 860 A2 9357 286 1
Reference Number(s): RAD, 2615

Service: NEXT DAY AIR

Spaclal Instructions: ADULT SIGNATURE REQUlRED
Shipped/Billed On: - 12/14/2012

Delivered On: 12/18/2012 11:14 A.M.
Delivered To: TXI
1341 WMOCKINGBIRD LN
DALLAS, TX, US 75247

gnod B CHEEK

HES GRS Jy URS S UPY UPSHPS URs LS Uey s L,S Q UPS LR Ups URS
Ph '“" UES UPS Ly UPs LS GPs LiPs
§ L‘a 5 Uh"i Hpe LH'S GPE UPS uPs UlS
Uss Ups ubs U"S ups JPS Ues Ups URY aFs L OUPE L3 UPS UPS LS UFE
U UPE 4P T}F IPS UPS LS LIPS UPS LS LS

LUl S RS B UGS UPS PG UPS UBS
5 BPS UPS UI'S Ui Ul Uvs BPs ubs
U9 U 6 G UPS 1 GRS UWE LIPS gRs WPy LS U UPS UPS 98 Uis

e UpE (0% ue $ Upy ubs urs §Ra
UsS JES UPS U URE UIS uT"» upg uP

s UPs UPs UPS Lks
U"S UPE UPS §'§ 1S ok
RS URS s s s \Jl" [ 5 ye

~

5

Location: MAIL ROOM

Thank you for giving us this opportunity to serve you.

Sincerely,
UPS

Tracking results provided by UPS: 12/21/2012 4:05 P.M. ET

Attachment 2

https://www.campusship.ups.com/campus_track/processPOD?lineData=D...

Page 1 of 1

12/21/2012
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DECLARATION OF JODI WINSHIP

1. I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal

Election Commission (*Commission”). In my capacity as Chief of the Compliance Branch, 1
oversee the initial processing of the Administrative Fine Program. I make this declaration
based on my personal knowledge and, if called upon as a witness, could and would testify
competently to the following matters.
I hereby certify that documents identified herein are true and accurate copies of the following
sent by the Caminission to Texas Industries Inc Political Action Comm:
A) Report Notice, dated August 27, 2012, referencing the 2012 October Monthly
Report (sent via electronic mail to: dlink@txi.com);
B) Non-Filer Letter, dated November 6, 2012, referencing the 2012 October
Monthly Report;
C) Reason-to-Believe Letter, dated December 17, 2012 referencing the 2012 '
October Monthly Report.
I hereby certify that I have searched the Commission’s public records and find that Texas
Industries Inc Political Action Comm filed the 2012 October Monthly Report with the

Commission on November 15, 2012,

. Pursimnt to 28 U.S.C. 1746, I declare undsr penalty of perjury that the foregoing is true and

correct and that all relevant telecoms for the matter have been provided. This declaration was

AN

executed at Washington, D.C. on the 31* day of Janu%o
Jodi Widship

Chief, Compliance’Branch

Report sis Division

Federal Election Commission

Attachment 4
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Monthly Report Notice

Partics and PACs
MONTHLY
» REPORT NOTICE
FEDERAL ELECTION COMMISSION
PARTIES AND PACS August 27, 2012

MONTHLY REPORTING SCHEDULE FOR 2012

REPORTING DATES
September 08/31/12 09/20/12 09/20/12
October 09/30/12 "10/20/12 10/20/12 2
Pre-General 10/17/12 10/22/12 10/25/12
Post-General 11/26/12 12/06/12 12/06/12
Year-End 12/31/12 ' 01/31/13 01/31/13

Click here for Supplemental Filing Information

'A reporting period always begins the day after the closing date of the last report filed. If the committee is new
and has not previously filed a report, the first report must cover all activity that occurred before the committee
registered up through the close of books for the first report due.

2 Notice that this filing date falls on a weekend or federal holiday. Filing deadlines are not extended when they
fall on nonworking days. Accordingly, reports filed by methods other than Registered, Certified or Overnight
Mail, or electronically, must be reavived hefore the Commission’s (or for comatittees supperting only Senate
casdidates, the Sscretary of Senata’s) olnse af business on the last business day before tha dsedline.

Page-1
Attachment 4
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Supplemental Filing Information (2012)
Parties & PACs

2012 SUPPLEMENTAL FILING INFORMATION
PACs AND PARTY COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to help
committees comply with the filing deadlines set forth in the Act and Commission regulations. Committee
treasurers must comply with all applicable filing deadlines established by law, and the lack of prior
notice does not constitute an excuse for failing to comply with any filing deadline.

WHO MUST FILE

All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) must file
either quarterly or manthly reports in 2012. See 11 CFR 104.5(c). Before a committee can stop filing
with the FEC, it must file a terntination report witk the Commission. See 11 CFR 102 3. Committees
must continue to file reparts until the Commission natifies them in writing that their termination repart
has been acceptad.

METHODS OF FILING REPORTS
Electronic Filing

‘Reports filed electronically must be received and validated by the Commission by 11:59 p.m. Eastern

Time on the filing deadline. See 11 CFR 104.5(¢). See also 11 CFR 104.18 and 100.19.

e  Web Page: Electronic Filing Page
e Campaiga Guide: Nonconnected Committees (Nonconnected, . 51-53 [PDF]J;
Carporations and Labor Organizations (SSF), gp. 49-51 [PDF]; Political Party Committees
(Party), pp. 69-71 [PDF]. .
Paper Filing -- Meeting the Filing Deadline
Paper report filing options — Registered, Certified or Overnight or First Class Mail. See 11 CFR
104.5(e). Seealso 11 CFR 100.19.
e Web Page: Link to Paper Forms (for downloading and printing)

e Campaign Guide: Noncomnected, pp. 47-48 [PDF]; SSF, pp. 45-46 [PDF]; Party, p. 65 [PDF].

CHANGE IN FILING FREQUENCY

Committees able to change their reporting schedule (for example, from monthly to quarterly) who
wish to do so must notify the Commission in writing and may change their filing frequency no more
than once per calendar year. See 11 CFR 104.5(c).

o Web Page: Filing Frequency by Type of Committee
o Campaign Guide: Nonconnected, p. 51 [PDF]; SSE, p. 49 [PDF]; Party, p. 67 [PDF].

2012 REPORTING SCHEDULE

o Web Page: 2012 Reporting Dates Page
e The Record:

o FEC Record Blog: Reportin
o January 2012 issue [PDF]
e Campaign Guide: Nonconnected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF); Party, pp. 67-68 [PDF].

PAC/Party - 1
Attachment 4
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Supplemental Filing Information (2012)
Parties & PACs

PRE-ELECTION REPORTING .
Quarterly filing committees that make contributions or expenditures (including independent
expenditures) in eonnection with an election must also file a Pre-Election Report, if tite activity was not
previously reported. See 11 CFR 104.5(c)(1)(ii}.
e  Web Page: 2012 Congressional Pre-Primary Reporting Dates Page
o The Recerd:
o FEC Record Blog: Reporting
o January 2012 issue [PDF]
e Campaign Guide: Nonconnected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF].

COMPLIANCE
Treasurer Responsibility
Committee treasurers are responsible for both the timeliness and the accuracy of all reports. They may be
subject to manetary penalties if reports are inaccurate or are not filed on time. See 11 CFR 104.14(d).
o Siwatomens of Policy Regarding Treasurers Subject to Enfpreement Proceeding [PDF]
o Campaign Guide: Nonconnected, pp. 3-4 [PDF]; SSE, pp. 1-2 [PDF]; Party, pp. 6-7 [PDF].
Administrative Fine Program
Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more for
repeat late- or non-filers). See 11 CFR 111.43(b). See generally, 11 CFR Part 111 Subpart B.
See also 11 CFR 111.43.
e  Web Page: Administrative Fine Program Page
o Campaipn Guide: Noncamiected, pp. 48-49 [PDF]; SSF, p. 46 [PDF]; Party, p. 66 [PDF].

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY

Party committees and Leadership PACs must file FEC Form 3L [PDF] if they receive two or more
bundled contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess of
$16,700 during the applicable reporting period (see page 1 of this notice). See 11 CFR 104.22 and 11

CFR 110.17(f).
e The Record: March 2009 issue [PDF]

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES
Any PAC or Party Committee that makes independent expenditures in 2012 may have to disclose this
activity within 48- or 24-hours based upon the date and amount of the expenditure.
See 11 CFR 104.4(b)(2) and (c). See generally, 11 CFR 104.4.

e Web Page: State-by-state chart of 2012 48- and 24-hour periods for indepepdent expenditures

e Campaign Guide: Nonconnected, pp. 72-74 [PDF]; SSF, pp. 45-67 [PDF];

Party, pp. 87-89 [PDF].

These reports are not required when a PAC or Party Committee makes a contribution directly to a
candidate.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

PAC/Party - 2
Attachment 4
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FEDERAL ELECTION COMMISSION November ¢, 2012

WASHINGTON, D.C. 20463

RQ-7

LINK, DANA L., TREASURER
TEXAS INDUSTRIES INC POLITICAL ACTION COMM
1341 W MOCKINGBIRD LANE

DALLAS, TX 75247

IDENTIFICATION NUMBER: C00176388
REFERENCE: OCTOBER MONTHLY REPORT 9/1/2012 - 9/30/2012
DEAR TREASURER:

It has come to the attention of the Federal Election Commission that you may have failed to file the above
referenced eeport of receipts and disbursements or failed to file a report covering the entire reporting period as
required by the Federal Election Campaign Act, as amended.

It ic important that you file this report immediataly with the Federal Elestion Commissian, 999 E Strast,
N.W., Washington, DC 20463, Please note that electronic filers submit their reports el ically, as per 11
CFR §104.18. A copy of the report or relevant portions must also be filed with the Secretary of State or
equivalent State officer unless the State is exempt from the federal requirement to receive and maintain paper
copies. You can verify the Commission's receipt of any documents submitted by your committee on the FEC
website at www.fec.gov.

Tilo failurn ® timely fils a complere sepomt may merult in civil momey perlties, an aodiv or legal
enfercament aetitn. The civil money pennity eakmilmicn for tate repurtz dues not inalude a grece periad pud
begims atl the day following the due date for the report. Due to heightened security screening measures, delivery
of mail by the US Postal Service may be delayed. The Commission recommends that you submit your report via
overnight dslivery ar courier gervice.

If you hmve any_qeestiims esgarding ticis matter, pleate conteat Chrit Ritahin in the Repasts Annlysis
Divisian on our toll free number (800)424-9530. Our kural neber is (202)694-1130.

Sincerely,
dytie Chazena,

Debbie Chacona
Assistant Staff Director
Reports Analysis Division (RAD)

Attachment 4



13092690186

D Ar,
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FEDSRAL ELECTIC:
ECMBISSTON O
SECRETARIAT

FEDERAL ELECTION COMMISSION 013IFEB -7 PM 3: 05

WASHINGTON, D.C. 20463’

February 7, 2013
MEMORANDUM

To: The Commission

Through: Alec Palmer m

Staff Director

From: Patricia C. Orrock “? C@
Chief Compliance Officer

Rhiannon Magruder 91“
Acting Reviewing Officer
Office of Administrative Review

Subject: Reviewing Officer Recommendation in AF# 2615 — Texas Industries
Inc Political Actian Comm and Dana L. Link, in official capacity as
Treasurer (C00176388)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the
respondents’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 February 7, 2013

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REYIEW (“OAR”)

AF# 2615 — Texas Industries Inc Political Action Comm and Dana L. Link, in his official
capacity as Treasurer (C00176388)

Summary of Recommendation

Make a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a
$4,400 civil money penalty.

Reason-to-Believe Background

On December 14, 2012, the Commission found reason to believe (“RTB") that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2012 October Monthly Report and
made a preliminary determination that the civil money penalty was $4,400 based on the schedule
of penalties at 11 C.F.R. § 111.43. A letter, dated December 17, 2012, was mailed to the
respondents’ address of record by the Reports Analysis Division (“RAD™) to notify them of the
Commission’s RTB finding and civil money penalty.

Legal Requiraments

The Federal Election Campaign Act (“Act”) states that the treasurer of a political
committee not authorized by a candidate shall file a report for the period ending September 30 no
later than October 20. 2 U.S.C. § 434(a)(4)(B) and 11 C.F.R. § 104.5(c)(3)(i). The October
Monthly Report is an election sensitive report pursuant to 11 C.F.R. § 111.43(d)(1). Reports
electronically filed must be received and validated at or before 11:59 p.m., Eastern
Standard/Daylight Time on the piescribed filing date to be timely filed.
11 C.F.R. §§ 100.19(c) and 104.5 (¢). The treasurer shall be personally responsible for the timely
filing of reports. 11 C.F.R. § 104.14(d).

Respomdents’ Challenge
On January 28, 2013, the Commission reccived a notarized written response -

(“challenge™) signed by Dana Link, Treasurer, challenging the RTB finding based on the
Committee’s best efforts to file in a timely manner. The respondents state they *“were prevented

. from filing on time due to a failure of Commission-provided software despite [them] seeking

technical assistance from Commission personnel and resources.”

The Commiittee contacted a Reports Analysis Division (RAD) Analyst on Septentber 27,
2012, reqursting essistance in “correcting a line item in [their] filings.” Tha Comknittee matiie
repeated attempts to file the October Monthly Report. However, -the “Commissian-provided
software would not allow the completion of the filing,” and “Commission staff was not able to
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make the corrections...” The report was amended on November 15, 2012 to provide correct
information.

They request the civil money penalty be waived, noting their diligence in maintaining
compliance and laek of previnus penalties.

Analysis

While the respondents state they “were prevented from filing on time due to a failure of
Commission-provided software despite [them) seeking technical assistance from Commission
personnel and resources,” there are no records of the Committee contacting the Cornmission
regarding the filing of the 2012 October Monthly Report.

According to RAD telecoms (writien reoands of telephone conversations), Andrew
Pinkerton, Committee representative, called the Reports Analyst on September 27, 2012 after
receiving a Request for Additional Information (RFAI) for their 2012 Jene Monthly Report. The
Reports Analyst spoke to Mr. Pinkerton three times that day, ultimately determining the cash-on-
hand and related math discrepancies were caused by the Committee’s error in creating a separate
data file. The Reports Analyst explained how to correct the issue of multiple data files and
advised him to amend any subsequent reports that may be affected At this point, the October
Monthly Report was not yet tiled, nor due. .

The Marmager of the Systems Analysis and Design Branch within the Commission’s
Information Teehnology Divisien (“ITD”) confirmed there were no issues with FECFile that
may have prevented the Committee from timely filing the report. Therefore, the Reviewing
Officer consiudes the respondents’ statements that “Comuission-provided software world not
allow the completion of the filing,” and “Commission staff was not able to make the
corrections...” relate to the issue of multiple data files as discussed with the Reparts Analyst on
September 27.

On November 15, 2012, the Committee electronically filed the 2012 October Monthty
Report, 26 days late. ‘%hile the challenge states the report was amended on this day, the report is
marked as new, and Commission records show no previous filings of the October Monthly
Report.  The October Monthly Report is an election sensitive report pursuant to
11 C.FR. § 111.43(d)X1), and the respondents’ report is considered not filed pursuant to
11 C.FR. § 111.43(e)(2).

A committee’s failure to use filing software properly is included at 11 C.F.R. § 111.35(d)
as an example of a circumstance that will not be considered reasonably unforeseen and beyond
the respondents’ control. Their challenge fails to meet any of the three valid grounds for
challenging the RTB finding or proposed penalty at 11 C.F.R § 111.35(b). These are: (i) the RTB
finding is based on factual errors; and/or (ii) the improper calculation of the civil money penalty;
and/or (iii) they used best efforts (o file on tirne but were prevented from doing so by reasonably
urdoroaeen circuinstanoes that were beyend their control anil they fited tho report no latar than 24
hoors after the end of these circmnstancos. The Reviewing Officer, therafore, recommends that
the Commigsion make a final determination that the respondents violated 2 U.S.C. § 434(a) and

. assess a civil money penalty of $4,400.
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OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2615 involving Texas Industries Inc
Political Action Comm and Dana L. Link, in his offiafal capacity as Treasurer, in making thr
final determinatinn;

(2) Make a final determination in AF# 2615 that Texas Industries Inc Political Action Comm and
Dana L. Link, in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a
civil money penalty of $4,400; and

(3) Send the appropriate letter.

Acting Reviewing Officer: Rhiannon Magruder

Attachments

Attachment 1 — Challenge Received from Respondents
Attachment 2 — i

Attachment 3 ~ Declaration from RAD
Attachment 4 — Declaration from OAR
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Attachment 4
2 Pages

DECLARATION OF RHIANNON MAGRUDER

[ am the Reviewing Officer in the Office of Administrative Review for the Federal

Election Commission (“Commission”). In my capacity as Reviewing Qfficer, |

conduct research with respect to all challenges submitted in accordance with the

Administrative Fine program.

The 2012 October Monthly Report, covering the period September 1 through

September 30, is due October 20, 2012. If electronically filed, it must be received and

validated by the Commission at or before 11:59 p.m., Eastern Standard/Daylight Time

on October 20 to be timely filed.

It is the praetice of the Reports Analysis Division to document all calls to or from

conimittees regarding a letter they receive or any questions relating to the FECFile

softwure or administrative fine regulations, inuluding dite dates of reports ared flling

requirements.

I hereby certify that I have searched the Commission’s public records and that the

documents identified herein are the true and accurate copies of:

(a) Page 1 of the Summary Page for the 2012 October Monthly Report

electronically filed by Texas Industries Inc Political Action Comm and Dana
L. Link, in official capacity as Treasurer. According to the Commission’s
records, the report covers the period from September 1 through September
30, 2012, and was received on November 15, 2012.

Pursuant to 28 U.S.C. § 1746, I declace under petmlty of perjury that the foregoing is

true and cornret and that this declaratian was executed at Washington, D.C. an tae 7

day of February, 2013.

) v
Rhiannon Magruder
Acting Reviewing Officer

Office of Administrative Review
Federal Election Commission



12092690191

Image# 12961263505

|" SUMMARY PAGE T
OF RECEIPTS AND DISBURSEMENTS
FEC Form 3X (Rev. 02/2003) _ Page 2

Write or Type Committee Name

TEXAS INDUSTRIES INC POLITICAL ACTION COMM

Report Covering the Period: From: 09 01 2012 To: 09 30 2012

COLUMN A COLUMN B
This Period Calendar Year-to-Date
6. (a) Cash on Hand Yy v v v . .
January 1, 2012 53164.91

(b) Cash on Hand at

Beginning of Reporting Period............ . . 65719.01
{c) Total Receipts (from Line 19)............. , , 14801.62 , . 47805.72
(d) Subtotal (add Lines 6(b) and
6(c) for Column A and Lines
6(a) and 6(c) for Column B).............. , , 8052063 . , 8107083
7. Total Disbursements (from Line 31)........... , ,  69065.00 , , 6961500
8. Cash on Hand at Close of
Reporting Period
(subtract Line 7 from Line 8(d))........... , , 1145583 11455.63

9. Debis anc¢ Dbligations Owed TO
the Comnittee (itamize all on
Schedule C and/or Schedule D) ................ ‘!-00

10. Debts and Obligations Owed BY
the Committee (ltemize all on
Schedule C and/or Schedule D)............... 0.00

This commitiae has quidified as a multicandidale commitiee. (see FEC FORM 1M)

For further information contact:

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Toll Free 800-424-9530
Local 202-694-1100

FEGANO26
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

R o
VIA OVERNIGHT DELIVERY
February 7, 2013

Dana L. Link, in official capacity as Treasurer
Texas Industries Inc Political Action Comm
1341 W. Mockingbird Lane

Dallas, TX 75247

C00176388
AF#: 2615
Dear Mr. Link:

On December 14, 2012, the Federal Election Commission (“Commission”) found reason to believe
(“RTB”) that Texas Industries Inc Political Action Comm and you, in your official capacity as
Treasurer (“respondents”), violated 2 U.S.C. § 434(a) for failing to file the 2012 October Monthly
Report. Tht Commission also made a preliminary determination that the civil money penalty was
$4,400 based on the schedule of penalties at 11 C.F.R. § 111.43.

After reviewing the written respense and any sepplemnental infarmstion submitted by you and
Commission staff, the Reviewing Officer has recommended that the Commission make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may file with the Conmission Seeretary a written response to the recomsnendation
within 10 days df the date of this letier. Your written response shanid be sait to the Conumasion
Secretary, 999 E Street, NW, Washington, DC 20463. As a result of the anthrax threat izt the
Washington, DC area, US Postal Service mail delivery to federal agencies, including the
Commission, has been interrupted. Until regular mail delivery resumes, you may also file your
wriften response with the Commission Secretary via facsimile {202-208-3333) or by courler at the
same.address (if you use nn overnight delivery service, please use zip code 20004 instead ef zip code
20463). Ploaese include the AF # in your response. Yonr respense may not ralac any arguments not
raised in your original written response or not- dirertly responsive to the Reviewing Officer’s
recommendatian. 11 C.F.R. § 111.36(f). The Coammission will then make a final determination in
this matter.

Please contasi me at the toll free number 800-424-9530 (press O, then press 1660) or 202-
694-1660 if you have any qnestions.

Sincerely,
Rhiannon Magruder

Acting Reviewing Officer
Office of Administrative Review
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RECEIVED

EDERAL EL
Pofitical Action CommittebtoEFAL ELECTION

SECRETARIAT

February 16, 2013

Via Facsimile (202) 208-3333

Shawn Woodhead Werth, in official capacity as Commission Secretary -
Federal Election Commission

999 E Street, NW

Washiugoin, 6C 20463

Reference: AF#: 2615

Dear Ms. Werth,

| am writng you today as a response to the Reviewing Officer’s' recommendation, which was -

cammunicated via letter dated February 7, 2013, of the Texas Industries, Inc. Political Action Committee
(“TXI PAC”") Challenge of Civil Money Penalty for violating 2 U.5.C § 434(a) for falling to file the 2012
October Mivrtlily Report.  In consideration of the Reviewhig Officer’s reciinimemirilon to atbme a
$4,400 civil manry pensity, the Tl PAC raspectfully requests that such penuity be waiwed ns cutlined
below.

it is impoctant to reiterate that the TX| PAC made 2 cancertsd attempt to submit an accurate filing using
the provided FECFile software; however, the TXl PAC was not able to file on time due to a legitimate
effort to make a correction to our reports. Above ali, the intention of the TXI PAC was for the reporting
to be accurate, as illustrated by the fact that assistance was first sought with Federal Election
Comrnission (FEC) persormwil to addless this issuw 23 days befere the due date of the report.

Tho Amisls fiom the Roview Officer stdtra that the Manoger s Systema Anulysis and Design Beanch
within the Eammisslon’s Infarmatims Technoingy Divisian cunfirmed thame were no Issues with FECFlle
that preventnd us from a timely filing. While thern might not have bero an hisue with the FECFile
software preventing the act of filing the report, it still did not allow for certain changes to be made that
affected the TXI PAC's abllity to upload the report with the appropriate adjustments. As stated
previously, committee representative Andrew Pinkerton spoke with a Reports Analyst three times to
corrett: a math discrepancy that the TXI PAC was trying to change to ensure the accuracy of filing.
Further attempts were not made to seek help from the FEC due to the conversation with the Reports

. Analyst, Intlicating that what we tied Liad not Been suceessiul, and that he did not know how 1o help

with the problem. Had the Neports Analyst dicsctell us to another divislbn withih the PEC to contact, or
provided any othir mentm by véhizh te comect the opioading Isfcemation, we would haww pirsued that
direstiany

As such, we do not believe that the softwase was being used improperly as stated in the analysis from
the Reviewing Officer’s recommendation, and therefore do not feel that should be the basls of an

NIIFEB 19 A 8 2y
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example of a circumstance that will not be considered reasonably unforeseen and beyond our control
included at 11 C.F.R § 111.39(d). : .

The TXI PAC fully understands the Importance of diligent and accurate reporting and timely filing, as
reflected in the fact that thesn have been no previows instances of nomrompliance wdth FEC
requirements. We zre committad to working with the FEC to ensure that the information provided is
correct and done so within the boundaries of regulatory compliance with FEC rules, and will continue to
do so as we move forward.

Thank you for your consideration of this response.

Sincerely,

Dana Link
Treasurer
TXI PAC
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WASHINGTON, D.C. 20463
February 20, 2013
MEMORANDUM SE TIVE
To: The Commission

Through: Alec Palmer
Staff Director

From: Patricia C. Orrock ‘?CB/
Chief Compliance Officer

Rhiannon Magruder Q’N\
Acting Reviewing Officer

Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2615 — Texas Industries Inc
Political Action Comm and Dema L. Link, in his official capacity as Treasurer
(C00176388)

On December 14, 2012, the Commission faund reason to believe {“RTB") that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2012 October Monthly Report and
made a preliminary determination that the civil money penalty was $4,400 based on the schedule
of penalties at 11 C.F.R. § 111.43.

On January 28, 2013, the Commission received their written response (‘“challenge™).
After reviewing the challenge, the Reviewing Officer’s recommendation (“ROR™) dated
February 7, 2013, was forwarded to the Commission, a copy was forwarded to the respondents,
and is hereby incorporated by reference. The Reviewing Officer recommended that the
Commission make a final determination that they violated 2 U.S.C. § 434(a) and assess a civil
money penalty of $4,400 because they submitted no evidence that a factual error was made in the
RTB finding, that the penalty was miscalculated at RTB or that they used best efforts to file on
time. 11 C.F.R. § 111.35(b). '

Within 10 days of transmittal of the recommendation, they may file a written response
with the Commission Secretary which may not raise any arguments not raised in their challenge
or not directly responsive to the ROR. 11 C.P.R. § 111.36{f).

On February 19, 2013, the Commission received the written response from the Treasurer
again requesting the penalty be waived. The respondents reiterate they made attempts to correct
known math discrepancies ta file accurate reports, yet FECFile “did not allaw for certain changes
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to be made that affected [their] ability to upload the report with the appropriate adjustments.”
The respondents state they first contacted the Commission for assistanice 23 days before the filing
deadline and spoke to a Reports Analysis Division (RAD) Analyst or three occasions. The
response then explains:

“Further attempts were not made to seek help from the FEC due to the
conversation with the Reports Analyst, indicating that what we tried had not been
successful, and that he did not know how to help with the problem. Had the
Reports Analyst directed us to another division with the FEC to contact, or
provided any other means by which to correct the uploading information, we
would have pursued that direction.”

As discussed in the ROR, according to RAD telecoms (written records of telephone
conversations), the Reports Analyst spoke to Mr. Pinkerton three times on September 27, 2012
regarding the Committee’s math discrepancies. In their final conversation, the Reports Analyst
ultimately determiner the math discrepancies were caused by the Caminittee’s error in creating a
separate data file. Contrary to the respondents’ statement that the Reports Analyst was unable to
help with the problem, the Reports Analyst explained two options for correcting the issue of
multiple data files.

While the respondents state they do not believe they failed to use filing software properly,
the Reports Analyst provided adequate guidance to allow the Committee to resolve its math
discrepancies and ensure accurate filings well before the October Monthly filing deadline. In
addition, the Manager of the Systctns Analysis and Design Branch within the Commission’s
Information Technalngy Division (“ITD”) confinned there were no issues with FECFile that
may have prevented the Committee from timely filing the report. Finally, Commission records
indicate the Committee made no further attempts to contact the Commission for related
assistance. Therefore, the Reviewing Officer recommends that the Commission make a final
determination that the respondents violated 2 U.S.C. § 434(a) and assess a civil money penalty
of $4,400.

OAR Recoinmendations

(1) Adopt the Reviewing Officer recommendation for AF# 2615 involving Texas Industries Inc
Political Action Comm and Dana L. Link, in his official capacity as Treasurer, in making the
final determination;

(2) Make a final determination in AF# 2615 that Texas Industries Inc Political Action Comm and
Dana L. Link, in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a
civil money penalty of $4,400; and

(3) Send the appropriate letter.

Attachment
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) AF 2615
Final Determination Recommendation: )
Texas Industries Inc Political Action )
Comm and Dana L. Link in his official )
capacity as treasurer (C00176388) )
CERTIFICATION

I, Shelley E. Garr, recording secretary for the Federal Election Commission executive
session on May 21, 2013, do hereby certify that the Commission decided by a vote of 4-1 to
otherwise terminate the proceedings in AF# 2615. |

Commissioners Hunter, McGahn II, Petersen, and Walther voted affirmatively for the
decision. Commissioner Weintraub dissented.

Attest:

9,.
2Batc : Sﬂelley E. G%j ’

Deputy Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May31,2013

Dana L. Link, in official capacity as Treasurer
Texas Industries Inc. Political Action Comm.
1341 W. Mockingbird Lane

Dallas, TX 75247

C00176388
AF#: 2615
Dear Mr. Link:

On December 14, 2012, the Federal Election Commission (“Commission”) found reason
to believe (“RTB”) that Texas Industries Inc. Political Action Comm. and you, in your official
capacity as Treasurer (“respondents™), violated 2 U.S.C. § 434(a) for failing to file the 2012
October Monthly Report. By letter dated December 17, 2012, the Commission sent notification
of the RTB finding that included a civil money penalty calculated at RTB of $4,400 in
accordance with the schedule of penulties at 11 C.F.R. § 111.43. On January 28, 2013, the
Office uf Administrative Review received your written respense challenging the RTB finding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response, Based on this review, the Reviewing Officer
recommended that the Commission make a final determination that Texas Industries Inc.
Political Action Comm. and you, in your official capacity as Treasurer, violated
2 U.S.C. § 434(a) and assess a civil money penalty in the amount of $4,400 in accordance with
11 CF.R. § 111.43. A copy of the Reviewing Officer Recommendation (ROR) was sent to you
on February 7, 2013. On February 19, 2013, the Commission received your written response to
the ROR.

On May 21, 2013, the Commissinn failed to adopt the Reviewing Officer's
recommendations contained in the Final Determination Recommendation (attached). The
Commission then voted to terminate the proceedings pursuant to 11 C.F.R. § 111.37(b) and close
the file.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to
11 CR.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Commission's notification, this could occur at any time following
certification of the Commission's vote.
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If you have any questions regarding this matter, please contact Rhiannon Magruder on
our toll free number (800) 424-9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Ellen L. Weintraub
Chair

Attachment
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